Application No.: 10/526,085 



Docket No.: 2593-01 52PUS1 



REMARKS 

This is in response to the Office Action of May 31, 2007. Claim 1 is amended to specify 
that the nitrile group-containing copolymer rubber is acrylonitrile-butadiene copolymer rubber, 
based upon disclosure on pages 6-8 of the specification and a working example in lines 7-8 on 
page 27 of the specification. With respect to the acrylic resin, claim 1 is amended to specify 
"wherein the higher value of the glass transition temperature and the melting temperature is 100 
to 230°C." This amendment is based on disclosure in lines 8-12 on page 1 3 of the specification. 
The (meth)acrylic acid ester monomer unit of the acrylic resin is specified to be a methyl ester, 
based on disclosure in line 20 on page 1 1 of the specification and a working example in line 3 on 
page 26 of the specification. Claim 1 is also amended to expressly recite the recited weight 
percentage limitations, based on disclosure in the paragraph bridging pages 14-15 of ihe 
specification. Non-narrowing formal amendments are made to claim 4. No new matter is 
introduced by this Amendment. Claims 1-8 as amended are before the Examiner for 
reconsideration. 

Formal rejection 

Claims 1-8 were rejected under the first paragraph of 35 U.S.C. § 1 12 as failing to define 
the invention properly. Claim 1 has been amended to clarify the recited weight percentage 
limitations. Copolymer (A) herein is a rubber. As such, copolymer (A) differs significantly 
from component (B), which is a resin. The Examiner had argued that components (A) and (B) 
overlap, stating that "no distinction can be seen between the 'nitrile group-containing copolymer 
rubber (A)' and the 'acrylic resin (B)' give that the latter also contains nitrile groups/' This is 
incorrect. It ignores the difference between rubbers and resins . As presently amended, acrylic 
resin (B) is one in which "the higher value of the glass transition temperature and the melting 
temperature is 100 to 230°C." In contrast, rubbers generally show rubber elasticity near room 
temperature, because their glass transition temperatures are below room temperature. Also, their 
melting temperatures are well below 100°C. This is supported by the enclosed extract from the 
Rubber Dictionary, in which the highest glass transition temperatures is 0— 30°C (for acrylic 
rubber) and the highest melting temperature is 75~80°C (for 1,2-polybutadiene). Clearly, 
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acrylonitrile-butadiene copolymer rubber (A) is entirely and significantly different from acrylic 
resin (B). Applicants have amended claim 4 to address the issues raised by the Examiner in 
connection therewith. It is respectfully submitted that claims 1-8 in their present form satisfy the 
requirements of the first paragraph of 35 U.S.C. § 1 12. 

The Morris reference 

Claims 1-3, 5, and 6 were rejected under 35 U.S.C. § 102(b) as anticipated by. or 
alternatively under 35 U.S.C. § 103(a) as unpatentable over, US 3,607,981 (Morris). Office 
Action, pages 3-4. The rejections are respectfully traversed. Example 111 of Morris shows the 
preparation of two graft polymers, "polymer 6" and "polymer 7." Polymer 6 is prepared by 
polymerizing a mixture of 105 g acrylonitrile and 15 g of methyl methacrylate with a mixture of 
5 1 g of HYCAR 1024 (an acrylonitrile-butadiene copolymer) and 9 g of XTBN (a xanthate- 
terminated butadiene-acrylonitrile copolymer). As is indicated in the Table at the bottom of 
column 4 of the Morris patent, the "% Graft monomer" is 18.0. Therefore, neither grafted 
HYCAR 1024 nor grated XTBN can contain 50 wt% or more of (meth)acrylic acid methyl 
monomer unit. Applicants 5 claims, however, require that "acrylic resin (B) contains at least 50 
wt% of (meth)acrylic methyl ester monomer unit and 1 to 27 wt% of a,P-ethylenically 
unsaturated nitrile monomer unit." Accordingly, Morris neither anticipates nor renders obvious 
the presently claimed invention. Withdrawal of the rejections under 35 U.S.C. § 102(b) and 35 
U.S.C. § 103(a) based on the Morris reference alone is in order and is earnestly solicited. 

j f P 4-342750 

Claims 1-3, 5, and 6 were rejected under 35 U.S.C. § 102(b) as anticipated by, or 
alternatively under 35 U.S.C. § 103(a) as unpatentable over, JP 4-342750 (JP '750). Office 
Action, page 4. The rejections are respectfully traversed. JP '750 discloses a polymer 
composition comprising polymers A, B, and C. Polymer A is a crosslinked elastomer (i.e., a 
rubber) - which is different from an acrylic resin as mentioned above. Polymer B is a 
thermoplastic copolymer comprising 10-30 wt% unsaturated nitrile unit (the Examiner 
incorrectly indicated "50-99 wt%), 90-70 wt% aromatic vinylic unit, and 0-50 wt% 
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copolymerizable monomer unit. JP '750 teaches that the copolymerizable monomer can be C|_ x - 
alkyl acrylate. The polymer B embodiment actually disclosed in JP '750 is 
acrylonitrile/styrene/ethylbenzene terpolymer, which is entirely different from the acrylic resin 
(B) of the present invention. Polymer C in JP '750 is a thermoplastic copolymer comprising 50- 
99 wt% methacrylate ester units and 1-50 wt% monomer units selected from acrylate ester units, 
unsaturated nitrile units, and copolymerizable monomer units. The polymer C embodiment 
actually disclosed in JP '750 is methacrylic resin (methyl methacrylate/methyl acrylate = 98/2), 
which is not acrylic resin (B) of the present invention. Thus, JP '750 fails to effectively teach 
acrylic resin (B) as recited in the present claims. In addition, moreover, JP '750 is entirely silent 
as to acrylonitrile-butadiene copolymer rubber (A) as recited in the present claims. Accordingly, 
JP "750 neither anticipates nor renders obvious the presently claimed invention. Withdrawal of 
the rejections under 35 U.S.C. § 102(b) and 35 U.S.C. § 103(a) based on JP ; 750 alone is 
appropriate and is sincerely solicited. 

JP 7-149990 

Claims 4, 5, 7, and 8 are rejected under 35 U.S.C. § 103(a) as being unpatentable over JP 
'750 and Morris, each in view of JP 7-149990 (JP '990). Office Action, pages 5-6. The 
rejections are respectfully traversed. JP '990 discloses rubber compositions comprising acrylic 
rubbers, hydrogenated nitrile rubbers, and specific esters. As discussed in detail above, neither 
JP '750 nor Morris nor the general knowledge in the art teaches or suggests an ''acrylic resin (B) 
[which] contains at least 50 wt% of (meth)acrylic methyl ester monomer unit and 1 to 27 vvt% of 
a,[3-ethylenically unsaturated nitrile monomer unit" as required by all of the claims herein. JP 
'990 neither teaches nor suggests this acrylic resin (B), and accordingly, JP '990 fails to remedy 
the deficiency of the primary references. Withdrawal of the rejections under 35 U.S.C. § 103(a) 
based on the Morris and JP '750 references in view of JP '990 is proper and is respectfully 
requested. 
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Double patenting 

Claims 1-8 were provisionally rejected on the ground of obviousness-type double 
patenting over three copending applications. Office Action, page 6. Applicants respectfully 
point out that application Serial No. 10/505,738 is being abandoned, which will obviate the 
double patenting rejection as to that application. Applications Serial Nos. 10/576,084 and 
10/562,146 were filed respectively on April 14, 2006 and December 23, 2005 - that is, later than 
the February 28, 2005 filing date of the present application. Applicants respectfully request that 
the double patenting rejection be pursued, if at all, in the later-filed applications. 



Entry of the above amendments and favorable reconsideration of the merits of the present 
invention are earnestly solicited. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Marc S. Weiner (Reg. No. 32,1 81) 
at the telephone number of the undersigned below, to conduct an interview in an effort to 
expedite prosecution in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future replies 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37.C.F.R. §§1.16 or 1.14; particularly, extension of time fees. 

Dated: August 3 1 , 2007 Respectfully submitted, 



Conclusion 




MSW/RG 



Marc S. Weiner 
Registration No.: 32,181 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
81 10 Gatehouse Rd 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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